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I trust that all sectional feelings and prejudices will be dis-
carded from your councils, and that cvery measure will be
examined and acted upon solely with reference to its merits,
and the efiect it may lLave upon the interest of the State at
large.

Our present condition is a most prosperous one, immigration
snd wealth are pouring into the State more rapidly than at any
foriner period. A spirit of enterprise and improvement is now
abroad among our people, which 1f judicionsly fostered and en-
econraged, will at no distant period enable Texas to occupy that
Eosition among her sister States to which she is entitled from

er extent of territory and great natural resources.

It is ny sincere desire that you may be able hereafter to
reftect that your Jabors have - contributed much to elevate the
moral, social, and political condition of the State.

December 23,1853, - E. M. PEASE.

Mr. Potter offered the following resolution :

Lesolvzd, 'That such portion of the Governor's message as
relers to education, be referred 1o the commitiee on Education
such as refers to changes of laws, to the committee on the Judi-
Clary; such as refers 10 Internal Improvements, to the conimitiee
on that suhject ; such as refers to Indian affairs, to the commit-
tee i that subject ; such as refers to public debt, to the commit-
tee on Puhblic Debt; such as refers to public lands, to the com-
Riltee on Pablic Lands; such as appertaius to a geological sur-
vey, &c., to the commitiee on State Affairs.

On motion of Mr. Gage, the Senate adjonrned until Tuesday,
&7th inst., at 10 o’clock, a. a.

Fripay, December 27, 1853,

The Seuate met parsuant to adjonrnment—roll called—quo-
m present,
The Journal of Friday was read and adopted.

PETITIONS.

Mr. Armstrong presented the petition of the heirs of John H.
onnell, dec’d, asking for land; referred to the committee on Pri-
Vate Land Claims.
Mr. Potter presented the petition of James P. Nash and of Ma-
449
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ry Chenoworth; referred to the commiltee on Private Land
Claims.

Mr. Paschal presented the petition of Anthony Deffunbaugh;
referred to the committee on Private Land Clutms,

Mr. Paschal presented the petition of A. J. MeClelland, Ad-
ministrator of Joseph BMcClellund and Bryan Callaghan; Tefor-
red to the committee on Claims and Accounls. '

Mr. Paschal also presented the petition of the citizens of Cas-
troville, asking the passage of an act to chunge the name of Cas-
trowlle to that nf Medina city; referred to the committee on Coun-
ties and Connty Boundaries.

Mzr. Scott preseuted the petition of Fairfax Washington, ad-
ministrator of the estate of John Manu; relerred to the commu.-
tee on Public Deht.

Mr. Whitaker pleS"t]tt.d the memortal of sundry citizens of
Nacogdochies connty, asking the passuge of a law that shall pet-
mit the citizens of each cowy 1o prmect themselves by prohibit-
ing the sale of spirituons-liquors within its limits ; referred to the
cotnmiltee on Staic Affairs.

Mr. Allen presented the petition of Willtun Burkett ; referred
to the committee on Priviate Land Clidms. '
Mr. Allen presented the petition of J. M. Goffe and others; ye-
ferred to the committee on Internal Improvements.
Mr. Allen also preseuted the petitiou of 8. H, Dill and accom-

panying documents; referred to the commitice on Claims and
Accounts.

Mr. Millican presented the petition of David W. Campbell;
referred to the comunittee on Private Land Clalins.

Mr. Edwards presented the petition of A. E. Bakor; referred
to the commitiee on Public Debt,

Mr. Durst presented the petition of Jack R, Bverett; referred
to the committee on Pablic Debt.

Mr. Potier, chairman of the commitlee on the Judiciary, 19
whom was referred a bill the better to secure costs in the Su-
preme Court In certaiu cases, reported the same back to the Se#
ate and recommended its pnqsawe

M. Potter, chairman of the committes on the Judiciary,
whom was referred thie petition of William D, Dilton, repoﬁﬂd
the following bill, and recommended its passage.

Abill autl*onsmg William D. Dillou to practice law; read fir$
time.

Mr. Paschal made the following report:
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_ CommrTreE Roowm, Dec, 26, 1853.
Hon. P. C. Dicksox,

Preddent of the Senale :

Siz: The Select committes, to whom was referred the memo-
merial and accompanyiug vouchers of the heirs of Benjamin R,
Milam, to the Legl.lature of Texas, praving relief, have had the
same under consideration, and I am instructed by a majority of
the committee to report the accompanying bill for the relief of
said heirs, and to recommend its passage.

Your committee find, by reference to an act of the Republic of
Texas, approved Janunary 14th, 1839, that the board of land
commissioners of Washington county were required to issue to
Robert M. Williamson, agent of Benjamin R. Milam, ten cerfifi-
cates for a league and labor of land each, makivg in all ten
leagues and ten labors of land; which the said Willtamson, his
heirs, or assigns, were fully authorised and empowered to locate
and have surveyed, npon any vacant and unoccupied lands of
this Republic, as pointed out and prescribed by the land law,
The second section of the act made 1t the daty of the Commis-
sionter of the General Land Office to issue patents to said Wil-
liamson, his heirs, or assigns, npon said certificates ; provided,
that said Williamson shall accept the same in full satisfaction of
all the claims that he may have oo the government as agent of
Benjamin R, Milawn, .

Your commiitee are fully satisfied that Benjamin R. Milam
was killed at thie storming of Bexar, in the year 1835, and that
Robert M. Williamson was ot anthorised, nor did he purport 1o
act in behulf of the heirs of said Milam on the 14th Januvary,
1839, when the above mentioued act was passed. T

It is useless for vour comniittee to say, that he could have had
0 power to act as agent of one who had been dead more than
three years. The act was afu!l recognition on the part of the
government that Benjamin &, Blilum was entitled to reccive ten
leagues and ten labors of land of the Republic. It is presumed
thig act was in accordauce with the prool made ai the time, and
It was certainly binding upon the government, being an ac-

Bowledgemeut of a just claim, even if 1t were not binding upen
the heirs of Milam, who were not fegally represented. ad the
8¢t merely anthorised the grant of teu leagues and ten labors of

and to B. . Milam, or his heirs, in full satisfaction of all claims
f said Milam upon the governmeut for services, it is believed
that no necessity wonld now exist {or an act of relief; but Con-
gresy went further, and constituted an agent to receive theso
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lands in trust for B. R. Milam, and authorised the patents to is.
sue to the agent, his hetrs, or assigns.

It appears that the certlhcate% were regularly issued by the
board of land commissioners of Washington county, to said Ro.
bert M. Williamson, according to an act apprnved Jul:lmrv 14ih,
1839, These ceruﬁcates have beeu transferred Ly R. M. Wil
liamson, and patents have been issued in the names of the as
signees.

In the act referred to there appears to be an implicd anthori-
zation to the agent to transfer the certificates; at least, snch was
the eonstruction placed upon th2 act by the agent and the Com-
miisstoner of the General Land Office; and i1hose certificates
were transferred without the consent or knowledge of the heirs
of B. R. Milam; nor is there anything appeating to your com-
mittee showing they have ever sanctioned the traysier, or received
one dollar of benefit from the grant. Oun the coutrary, there isa
solemn affidavit of the claimants that R. M, Williamson was not
aunthorised to act as their agent, and that they never did receive
any benefit from the trr'mt

Neither in law nor justice had the government the right o au-
thorise the sale of the certificates to the prejudice of the heirs of
the grantee; and having granted to Williamson the anthority to
locate survey, and to recetve patenis to himself] his heirs, or as-
signs, upon every principle of law and justice the govemmentlﬁ
bonnd for the acts of the agent.

Your committee hold that the government should be bound
for its acts in the same manner as an individnal. It is a clear
principle of law, that if A be indebted ta C, and for the purposs
of paying the debL shonld” convey land, or deliver money to D
1 trast for C, without the knowledee or consent of the latter,
stich conveyance or delivery would be no payment of the debt.

If we,apply this principle to the case before us, it appears thal
the delivery of the certificates to Williamson, wuhom the know
ledge or consent of the heirs of Milam, did ot satisfy the deb!
acl\nowludchd by the government to B R. Milan, [f it be said
that under the act R. M. Williamson had not authorily Lo convey
the title to these lands, and that the heirs may now sue for and
recover them, your eommiltee believe that the gavernment, by
its own act, has 1o richt to impose the burden of several suils
upon the heirs. As the certificates were issued to the agent by
the act of the government, it is proper the government “shoul
undertake their recovery or cancellation,

Viewing the subject in this light, your committee have not ex
amined the question of the orlgmal claim of Benjamtn R. Mila®
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upon the government for hml:ls, believing that the State is bound
by the act of 1839, and that in juitice it shonld now issue certifi-
cates to the claimauts for ten lengnes and tet labors of land up-
ou the heirs of Benjamin R. Milam, through their legally au-
thorised agent, filinge with the Commissioner of the General
Land Office a full and entire release and acquitianee for all
claims against the State of Texas, on acconut of the services
and losses of the snid Denjamin R, Milum, and vpon their re-
noineiny in favor of the State all right, title and interest, which
the heirs of «: Jd Vhilam may have In and to the lands grauted in
parsuanee of satd act of the Heh Jannary, AL I, 1839,

From the vonchers accompanying the petition, yonr commit-
tee are well salisfied that the ¢laimans are the only legal heiys of
the late Bevjumin R. Bilam, and that James Milam is legally
anthorised to act as the ageut of said heirs.

The commmittee have also instrueted me to report the accom-
panying resolniion to the Senate) and to recommend its adoption,

All of which is respectfully reported.

1. A. PASCHAL,
Cl'n Select Commitiee.
A bill for the relief of the heirs of B. R, Milam; read first
time,

Mr. Paschul, on behalf of the Select cormittee, offered the
following resolntion :

Lesolved, That the Judiriary committee be instructed to in-
vestivute whether 1en certificates for a league and labor of land
each, issued to . M. Williamson by the board of land eommis-
sloners of Washington eonuty, in pursnance of an act of Con-
gress of the fate Repubtic of Texas, have been legally sold by
said Willtunson, or wliether 1he title to sald certificates and
lands snrveyed and paented by virtne thereof, is now vested in
the heirs of 3. R. Milam; and if so, that said committee be in-
Striteted (o report a Lill authorising the Attorney General to sile
ot and recover, in the name and for the nse ol the State, the
lands syrveyed and patented by virtue of said certificales.

Mr, Potter moved to amend the resolution by striking out
“Judiciary committer,” and jnserling « Select committes to
Which was referred the petition of B. R. Milam.” Lost; and
Tesolution adopted.

Mr, Sublett, chairman of the committee on Enrolled Bills,
made the following report :

‘The commitlee upon Enrolled Bills have examined an act
Supplementary to an act entitled an act authorising the Commis-
Sloner of the General Land Office to appaint additional dranghts-
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men and assistant elerks in his department, and to fix the sala-
ries of the commissioner and ali under his contro!; and, also, a
bill entitled an act making appropriation for the per diem pay
and mileage of the members of the fifth Legislature, and the
per diem pay of the officers of the same; which suid bills they
found correctly eurolied, and pleqented the same ou the 234
inst. to the Governor for bis approval.

Mr. Allen introdneed a bill to iucorporate the Texas Steam-
ship comnpany; read first tie.

Mr. Allen moved to suspend the rule requiring bills to be read
on three severa] days, that the bill might be read a second time
and referred. Lost,

Mr. Newman introduced a bill to establish a snbordinate land
office in Fastern Vexas; read first time,

Mr. Pasclial introduced a bill to incorparate the Western Tex-
as Insurance company ; read ficst time.

Mr. Durst introduced ajoint resolution requesting and author-
sing our Senators and Representatives in Congress to make ar-
mncrements with the government of the United States and the
creditors of Texas, 1elmnm~ to the reserved five millions, &c;
read first 1ima,

Mr. Paschal introduced a bill to incorporate the Chocolate
Bridge company; read first time,

Mr. Edwards offered the following resolution :

LResolved, That one thousand copies of the Governor's Mes-
sage be prmted for the use of the Senate.

Mr. Kyle moved to amend the rebolunon by adding: “And 250
copies in the German language.”

Mr. Paschal moved toamend the amendment, by adding: “And
250 copies in the Spanish lauguage.” Carried; aud resolution
as amended was adopted.

Mr. Wren introduced a bill to recognize the command of Capt.
Wesley Atkins in the vear 1836; read first time.

Mr. Potter iutroduced a bill to promote internal improvements,
by carrying out the contract with Frederick Dawson ; read first
time.

On motion of Mr. Armstrong, a bill concerning writs of errdf
was taken {rom the table and placed among the orders of he

day.
On motion of Mr. Sublett, the Senate adjonrned unul 10

o'clock to-morrow morning.



